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REBECCA R. GARCIA
Chapter 12 & 13 Trustee in Bankruptcy
EASTERN DISTRICT OF WISCONSIN

P O Box 3170
Oshkosh, WI 54903-3170

July 10, 2024

H. Thomas Byron III, Secretary

Committee on Rules of Practice and Procedure
Administrative Office of the United States Courts
One Columbus Circle, NE, Room 7-300
Washington, D.C. 20544

RE:  Proposed changes to Bankruptcy Rule 2003
Dear Mr. Byron:

On the following pages please find a proposal to amend Bankruptcy Rule 2003 as it
pertains to the timing and location of Section 341 Meetings of Creditors in Bankruptcy
cases. Since the Section 341 meetings are now largely via remote video (Zoom), the
separate timing and location language of the current rule is no longer necessary.

I am the immediate past-president of the Association of Chapter 12 Trustees (ACT12)
and a member and liaison to the Committee on Bankruptcy Rules (I attend the meetings
as a member of the public) on behalf of the National Association of Chapter 13 Trustees.
Both of these organizations have formally endorsed the attached request by a vote of their
respective boards.

Thank you for your consideration of this request.

Sincerely,
Digitally signed by Rebecca
Rebecca g

DN: cn=Rebecca Garcia, c=US,
o=Chapter 13 Trustee,

Garcia  gigsesie
Rebecca R. Garcia
Chapter 12 & 13 Trustee, Oshkosh

cc: Lon Jenkins, President, NACTT
Brad Kloiber, President, ACT12
Courtney Waldrup, Executive Director, NACTT & ACT12
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Proposal to amend Rule 2003

This proposalis to amend the rule in light of the change from in person to video 341 meetings. In
addition, a request to streamline the time frames for the hearing dates among the various chapters.

Rule 2003. Meeting of Creditors or Equity Security Holders

(a) Date and Place. Except as otherwise provided in §341(e) of the Code, in a chapter

7 liguidation era-chapter-11, 12, or 13 recrganization case, the United States trustee shall call a

meeting of credltors to be heId no fewer than—2421 and no more than 6040 days after the order
for rellef

rel+ef—lf there is an appeal from or a motlon to vacate the order for rellef or |f there is a motion
to dismiss the case, the Unlted States trustee may set a Iater date for the meetlng lhemeetmg

aiter—theerde#ter—rem# For chapter 7,11, 12 and 13 cases the meetlnq may be heId remotely
via video. If a video meeting is not practlcal, an in person meeting may be held at a reqular
place for holding court or at any other place designated by the United States trustee within the
district convenient for the parties in interest.

(b) Order of Meeting.

(1) Meeting of Creditors. The United States trustee shall preside at the meeting of
creditors. The business of the meeting shall include the examination of the debtor under oath
and, in a chapter 7 liquidation case, may include the election of a creditors' committee and, if
the case is not under subchapter V of chapter 7, the election of a trustee. The presiding
officer shall have the authority to administer oaths.

(2) Meeting of Equity Security Holders. If the United States trustee convenes a meeting of
equity security holders pursuant to §341(b) of the Code, the United States trustee shall fix a
date for the meeting and shall preside.

(3) Right To Vote. In a chapter 7 liquidation case, a creditor is entitled to vote at a meeting
if, at or before the meeting, the creditor has filed a proof of claim or a writing setting forth facts
evidencing a right to vote pursuant to §702(a) of the Code unless objection is made to the
claim or the proof of claim is insufficient on its face. A creditor of a partnership may file a
proof of claim or writing evidencing a right to vote for the trustee for the estate of the general
partner notwithstanding that a trustee for the estate of the partnership has previously
qualified. In the event of an objection to the amount or allowability of a claim for the purpose
of voting, unless the court orders otherwise, the United States trustee shall tabulate the votes
for each alternative presented by the dispute and, if resolution of such dispute is necessary to
determine the result of the election, the tabulations for each alternative shall be reported to
the court.

(c) Record of Meeting. Any examination under oath at the meeting of creditors held pursuant
to §341(a) of the Code shall be recorded verbatim by the United States trustee using electronic
video or sound recording equipment or other means of recording, and such record shall be
preserved by the United States trustee and available for public access until two years after the




Rules Suggestion 24-BK-G

conclusion of the meeting of creditors. Upon request of any entity, the United States trustee
shall certify and provide a copy or transcript of such recording at the entity's expense.
(d) Report of Election and Resolution of Disputes in a Chapter 7 Case.

(1) Report of Undisputed Election. In a chapter 7 case, if the election of a trustee or a
member of a creditors' committee is not disputed, the United States trustee shall promptly file
a report of the election, including the name and address of the person or entity elected and a
statement that the election is undisputed.

(2) Disputed Election. If the election is disputed, the United States trustee shall promptly
file a report stating that the election is disputed, informing the court of the nature of the
dispute, and listing the name and address of any candidate elected under any alternative
presented by the dispute. No later than the date on which the report is filed, the United States
trustee shall mail a copy of the report to any party in interest that has made a request to
receive a copy of the report. Pending disposition by the court of a disputed election for
trustee, the interim trustee shall continue in office. Unless a motion for the resolution of the
dispute is filed no later than 14 days after the United States trustee files a report of a disputed
election for trustee, the interim trustee shall serve as trustee in the case.

(e) Adjournment. The meeting may be adjourned from time to time by announcement at the
meeting of the adjourned date and time. The presiding official shall promptly file a statement
specifying the date and time to which the meeting is adjourned.

(f) Special Meetings. The United States trustee may call a special meeting of creditors on
request of a party in interest or on the United States trustee's own initiative.

(9) Final Meeting. If the United States trustee calls a final meeting of creditors in a case in
which the net proceeds realized exceed $1,500, the clerk shall mail a summary of the trustee's
final account to the creditors with a notice of the meeting, together with a statement of the
amount of the claims allowed. The trustee shall attend the final meeting and shall, if requested,
report on the administration of the estate.





