B 401 (Official Form 401) (Committee Note) (12/15)

COMMITTEE NOTE

Official Form 401 is required for any petition
seeking recognition of a foreign proceeding under chapter
15 of the Bankruptcy Code. The form, which applies to
foreign proceedings involving individual and non-
individual debtors, consolidates information formerly
included on Official Form 1 (Voluntary Petition). The
petition must be signed by the foreign representative, under
penalty of perjury, and by the foreign representative’s
attorney.

The petition requires disclosure of the foreign
proceeding in which the foreign representative has been
appointed (Line 4) and whether it is a foreign main
proceeding or foreign nonmain proceeding (Line 5). If the
foreign representative seeks recognition of the foreign
proceeding as a foreign main proceeding or, in the
alternative, a foreign nonmain proceeding, that request
should be indicated in Line 5. Each country where any
additional foreign proceeding known to the foreign
representative is pending must be disclosed on Line 7. See
Bankruptcy Rule 1004.2.  Evidence of the foreign
proceeding and of the foreign representative’s appointment
must accompany the petition. See 11 U.S.C. § 1515(b).
These documents must be translated into English in
accordance with 11 U.S.C. 8§ 1515(d). The foreign
representative must also attach a list of persons or bodies
entitled to notice. See Bankruptcy Rule 2002(q).

The petition calls for information about the debtor,
including the debtor’s name (Line 1), other unique
identifying information, if available (Line 2), and center of
main interest (Line 9). The type of debtor is also requested
(Line 11).

The foreign representative must indicate the basis
for venue in the district by selecting an appropriate
checkbox and, if necessary, providing additional
information, such as a statement explaining why venue in
the district is appropriate (Line 12). See 28 U.S.C. § 1410.



